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JO ANNE B. BARNHART, 
Commissioner of Social Security 

REPORT AND RECOMMENDATION 

Lincoln D. Almond, United States Magistrate Judge 

Before the Court is the Commissioner of Social Security's (the "Commissioner") Motion for 

Entry of an Order and Judgment Dismissing the Action (Document No. 7). Defendant seeks 

dismissal of the case asserting that all of Plaintiffs attorney's fees and all Social Security disability 

insurance benefits ("DIB") to which he is entitled have been paid. Plaintiff has not filed any 

opposition to the Commissioner's Motion. This matter has been referred to me for preliminary 

review, findings, and recommended disposition pursuant to 28 U.S.C. § 636(b)(l)(B) and D.R.I. 

Local R. 32(c). The Court has determined that no hearing is necessary. After reviewing the 

Memorandum submitted by the Defendant and performing independent research, I recommend that 

the Motion for Entry of an Order and Judgment Dismissing this Action be GRANTED. 

Facts 

In 2001, Plaintiff applied for DIB for himself and his two children. His claim was denied 

both initially and upon reconsideration. After a hearing, however, Plaintiff was found to be disabled 

and thus entitled to benefits based on a decision issued in November of 2003. Plaintiff signed an 

agreement with an attorney to represent him for a contingent fee of up to 20% of past due benefits 






